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" In view of the above, we allow these appeals, set aside the impugned
judgment and declare the provisions of the impugned Act to the extent of doing away
with the 'catch up' rule and providing for consequential seniority under Sections 3 &
4 to persons belonging to SCs * STs on promotion against roster points to be ultra
verseArticles 14& 16of theConstitution. Thejudgmentwillnotaffectthosewho
have already retired and will not affect financial benefits already taken.
Consequential promotions granted to serving employees, based on consequential
seniority benefit, will be treated as ad hoc and liable to be reviewed. Seniority list
may be now revised in the light of this judgment within three months from today.
Further consequential action may be taken accordingly within next three months."
o:
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"

The Seniority lists of all cadres in which promotions have been n-rade in
accordance with the existing policy of resenration in promotion and the seniority lists
of all cadres higher tl,an such cadres shall be revierved and action taken as under in
respect ofevery cadre.
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The review shall be undertaken with effect from 2710411918 and all the
promotions made and seniority lists published on or after 2710411978 to all
the cadres shall be subject to such review.
2. As a result of the policy of reservation contained in the Government order
dated 271041978, O.M. dated: 0110611978 &2002 Act. read at(1), (2) &.(6)
above, a junior reserved category employee ( JRCE- in short) would have
got promotion earlier to a senior general category employee (SGCE -in
short). As & when the SGCE (in the feeder cadre) gets his promotion, his
seniority in the cadre to which he is promoted shall be restored and he shall
be placed above the JRCE thought JRCE, got his promotion earlier as
consequential promotions granted to serving employees, based on
consequential seniority benefit have to be treated as ad hoc as directed by
the Hon'ble Suprem Court. In such a case, the date of eligibility to be
assigned to a SGCE shall be the date of promotion of the JRCE in
accordance with Section 4 read with Section 6 & 9 of the Karnataka State
Civil Services (Regulation of Promotion, pay and Pension) act, 1973.
1
J. On such restoration of seniority, the SGCE shall be deemed to have been
promoted with effect from the date his junior (JRCE) got his promotion
earlier and the seniority of the SGCE shall count notionally from that
deemed date of promotion.
4. Such exercise shall be carried out in respect of every cadre. If by the time
the SGCE reaches the higher cadre, the JRCE has already got his promotion
to the next higher cadre, the seniority of JRCE in the cadre shall not be
altered. However, the exercise, as explained above shall be repeated when
1.

the SGCF, is also promotecl to the nest hioher cedre
5. Consequent on review of seniority, while assigning the deemed date of
promotion the eligibility and suitability for promotion as on that date of
shalI be assessed as in the case of normal promotion.
6. In the case of serving employees, consequent upon review, if any JRCE
does not get deemed date of eligibility in the cadre under review, he shall
not be reverted if he has been promoted on the basis of consequential
seniority prior to 0110311996. Only his position in the seniority list may be
refixed. The benefit of consequential seniority which he might have derived
after 0110311996 shall be subject to review. The post, to which JRCE has to
be finally fitted against, will be determined after revision of seniority list of
all cadres up to and inclusive of his current cadre is completed.
7. In the case of SGCEs. if they have retired and consequent on review if they
get a date of eligibility earlier to the actual date of promotion they shall be
deemed to have been promoted from such date.

-38. A JRCE may be considered for promotion to the next higher cadre to which
reservation in promotion applies if he has the required qualifying service
based on the deemed date of eligibility assigned to him and if he is
otherwise eligible.
9. When promotions are to be made to a cadre from two or more lower
(feeder) cadres, the deemed dates of eligibility to be assigned shall be
determined on the basis of the quota prescribed in the rules of recruitment.
l0.Promotion made against backlog in favor of the employees belonging to the
Scheduled Castes and the Scheduled Tribes in accordance with instruction
contained in Government Order No. DPAR 10 SBC 97, Dt:2410611997
and instructions issued from time to time in this regard shall also be subject
to review of seniority lists and assignment of dates of eligibility as above.
1 l. While reviewing the seniority list as above, the question of determining the
dates of eligibility in respect of direct recruits does not arise since their
seniority is determined in accordance with Rule 5 of the Karnataka
Government Servants (Seniority) Rules, 1957, keeping in view the
instructions contained in the O.M.No.DPAR4 85 SR 75, dated 05/0 7 I 197 6
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